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Court of Appeals of the District of Columbia 


No. 3179. 

Jacob Henry Davis, Appellant, 

v*. 

Blanche L. Davis. 


a Supreme Court of the District of Columbia. 

No. 35071. In Equity. 

Blanche L. Davis, Plaintiff, 

' / 

»* 

VS. 

i 

Jacob Henry Davis and Mary Pettit, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of Co- 
hZT'f. 16 P ,ty ? f .K “h/ngton, i» said District, at the times 

r ^ " ( i? n \° rled ’ the /j °' vln S P a Pers were filed and proceed- 
ings had, in the above-entitled cause, to wit: F 

1 Bill of Complaint. 

Filed December 2, 1914. 

In the Supreme Court of the District of Columbia. 

No. 33071. In Equity. 

Blanche L. Davis, Plaintiff, 

* A 

vs. 

t 

Jacob Henry Davis and Mary Pettit, Defendants. 

To the Supreme Court of the District of Columbia: 

Plaintiff states as follows: 

n e . is a. citizen ° f «« United States and a resident of the 
Districted ^Columbia, and has been such resident for six years last 
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past. That she brings this suit in her own right for the purpose of 
securing a divorce a vinculo matrimonii from the defendant Jacob 
Henry Davis; and for other purposes hereinafter set forth. 

2. That the defendant .Jacob Henrv Davis is a citizen of the 
United States and a resident of the District of Columbia, and has been 
such resident for six years last past; that he is the husband of the 
plaintiff and is sued in his own right. 

3. That the co-defendant Marv Pettit is a citizen of the United 
States and a resident of the District of Columbia; that she is a mar¬ 
ried woman and is sued in her own right. 

4. That the plaintiff and the defendant were married to one 
another in Bedford County, State of Virginia, on the seventh day of 

March, 1906, by the Rev. \V. \\ . Rovall, a minister of the 
- Methodist Episcopal Church South, and thereafter lived to¬ 
gether and cohabited as man and wife. 

5. That two children were born of the said marriage; Albert Davis 

Tn rl l V a l° ne surviving, and Hilda Davis born July 

19, 1912, since deceased. 

6. The plaintiff alleges that she has at all times conducted herself 
as a true and faithful wife and mother, and has ever performed the 
duties incumbent upon her as such; that notwithstanding this the 
defendant has been cruel and neglectful towards her and has totally 
disregarded his marital vows. 


The plaintiff alleges that the defendant is at present living in 
adultery with the co-defendant in the District of Columbia; that the 
relationship existing between the defendant and the co-defendant 
is open and notorious and has continued to the knowledge of the 
since December A. D. 1913, up to and including the date of 
the filing of this suit; the plaintiff further alleges that the defendant 
committed acts of adultery with the co-defendant in the District of 
Columbia at t snous times prior to the sixteenth dav of December, 
A. D. 1913. 

8. The plaintiff alleges that the acts of adultery committed by the 
defendant were committed without the consent, connivance, privitv 
or procurement of the plaintiff, and that since the discovery of the 
offense the plaintiff ha* not voluntary cohabited with the deiendant. 

The plaintiff alleges that the defendant has been guiltv of ex¬ 
treme cruelt\ toward her in such a manner as to cause her great 
mental and bodily pain, and to impair her health in the following 
to wit : 

3 (a) Within the past month when the plaintiff appealed to 

i ,, hin ? , for m ? ne y "lth which to provide lodgings and food for 
herself and her child (the child of the defendant) he openly accused 
her of having had improper relations with a man who is no longer 
a resident of the District of Columbia, and of having had sexual in¬ 
tercourse with him, which accusations were wholly untrue and with- 
OHt an} foundation in fact, and invented solely for the purpose of 
affording the defendant an excuse for his failure to support and 
maintain the plaintiff and her child, and otherwise justify his con¬ 
duct toward them. 

(6) Together with the co-defendant he has endeavored to injure 
the good reputation of the plaintiff by spreading stories to the effect 
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** e ,£ ad had improper relations with the plaintiff prior to the 
was coVoehVo.TT to , < ? nc . ano, . he |'i tha ‘ their child Albert Davis 
compeljed hfm ^LTZeof ftjftBS 

P,aintlff Wh0liy «“*"• and 

appeiled n to Se 'the al r f < a ‘T m * d f urin « ,he P ast >«” "hen this plaintiff 
P[ eaied to the defendant for money with which to procure the 

K t^ tt piiK f t and ,h f <,hild he l r threatened £<% 

shoot the n !in fff o ’ T . tW0 suoh occaslons he has threatened to 

asr / d. >91 vita" issas- 

™,id°"«*h"s;z i ’ia 1 ;."* ,nii “ rt,, ‘ ,,m ° ,m >» •& i* 

(J) The defendant has deprived her of all of her personal 

4 fhei P r e chilH nd h ? s f ? vcn ' aken ‘he play toys which helmed to 
' . ' l and though repeatedly requested to account for 

he has m^of either- W '° " y " hat di? P 0sltl0 ' 1 

(«) In the presence of the plaintiff when she surprised him in th„ 
(^de endant’s bed-room on 'the premises kno^as No 2502 M 

22 101^T»h ^‘r "'r Dis,riot of Columbia, on, to wit, December 

f o' ld ’ t, ‘ 6 c ?- defe n«iant at that time being in bed dressed onlv in 
a fhmsy n.ght dress resting on one elbow with her armTrounTthe 
lefendants neck), the defendant tore her (the plaintiff's) waist to 
hreds. and permuted the co-defendant, (who halnlshJd out of bid 

“Darli^ 1 " 16 lmsy a,llre ) to plnce her arms around his neck and sav 
Darl.ng you are not going to leave me are vou!” |„ reply toX 

£de e"dan K t,l . e defeBdant answe red ‘'No.!” and !he 

aetendant into an adjoining room out of the plaintiff's presence. 

• * u m P alleges that the defendant has neglected her and 

heir child during the past two years Aw D. 1913 and A D 1914 

by failing to properly support them and by failino- to give them 

fhTii C L 0t £ ,n f ° r medi( ^ 1 ^tenthm; that notwiths^ndinl the S 

that the defendant is a private of the District of Columbia Police De¬ 
partment and at present receives a salary of, to wit Ninety Dollars 
per month and notwithstanding that the defendant ha«‘helH hi! 
present position for more than thfee years .Vh^dulXo* 

, contributed toward the maintenance and support of the 

plaintiff and their child lees than the sum of Twentv-fiie Itollar, m 

’ 191? *2 0 9 a 14 V $6 -^'t Fehr t a °' 6 ’- 1914 ’ - 115 ' 60 ' ^PteSr 5, 

r , a ^ llon to paving one month’s room rent 

5 andth S!f ^r about the same period 

.1 fi j j* T -T P lamtiff alleges that she has not been nronerlv 
clothed and neither has her child during the past two years *^hp? flip 

fhlf n h al i! h k S tot «Hy failed to provide for them in this respect and 
that she has been compelled to appeal to her parents and tn 

for cast-off clothing with which to clothe herself and their child 
14. 1 he plaintiff has further been compelled to anneal 
P“? nte ®? d to strangers for money with which to provide medicine 

to tlioTf"* ! Iltt ™ tlon for herself and child after she had appealed 
t the defendant jn person and by letter without results; the plaintiff 
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was compelled to have their child treated as a charity patient at The 
hpiscopal F\e, Far and Throat Hospital in the District of Columbia, 
where on the 30th day of November, 1914, he was operated on for an 
obstruction ot the throat which the plaintiff was compelled to have 
treated, without financial assistance from the defendant, for a long 
time prior to the date of the surgical operation deemed necessary by 
competent surgeons to save his life. 

^ plaintiff has often requested the defendant to resume the 

relationship of man and wife which existed between them prior to to 
wit, the third day of February, A. D. 1913, when the defendant in¬ 
sisted that she return to her parents’ home in Bedford Countv, Vir¬ 
ginia, where she went with her child in compliance with his‘wishes 
1t , res JP ect; and further to reestablish a home for her and her 
child which was broken up bv the enforced departure of the plaintiff 
acting under the control of the defendant on, fo wit, the third 
H day of February, A. D. 1913, both of which requests the de¬ 
fendant has continuously refused to comply with assigning as 
a reason therefor his lack of finances with which to furnish a home 
and further representing to the plaintiff that the condition of his 
health (which he falsely represented to the plaintiff in letters ad¬ 
dressed to her at her parents’ home, to be in a precarious condition,) 
would not permit him to undertake the responsibility of again main¬ 
taining a home for himself and wife and child. 

I 4 ' has heen without a permanent place for herself 

or her child to board or room since the, to wit, 16th dav of October, 
A. D. 1914; and has been without funds with which to procure the 
same since that time; and though often and repeatedly requested to 
afford the plaintiff and her child relief from their wants in this re¬ 
spect the defendant has neglected and refused to do so, or to assist 
them m any manner whatsoever; that since the said 16th day of 
October, A D. 1914, the plaintiff has been in ill health and sick¬ 
ness and likewise her child, and in consequence thereof she has been 
unable to work or engage herself in any employment wherebv she 
might earn an incpme to maintain and support herself and her 
child, and in consequence thereof she has been compelled to appeal 
to total strangers to give her a place to sleep and food to eat and to 
care for her child, all of which is well known to the defendant hav¬ 
ing been ca led to his notice and attention by the plaintiff and others 
in her behalf, without any action on. his part that would in anv way 
alleviate the sufferings and distress of the plaintiff and her child. 

W herefore the plaintiff prays : 

_ 1. That writs of subpoena issue from this Court to the de- 

i fendant and the co-defendant named herein directing them 

o rpl 0 fPP ear , a . nd answer the exigencies of this bill of complaint, 
lhat the plaintiff be granted an absolute divorce from the bond 
° f n< ^ ex L st f n & ^tween herself and the defendant. 

aikI T t“e plaintiff be granted the care, custody and control of 

A a ^P aV1S i: the chlld of the P laint iff and defendant, 

•* ui a * defendant be compelled to pav unto the plaintiff a 
suitable sum for the support and maintenance of herself and child 
during the pendency of this suit together with a suitable sum for at¬ 
torneys fees and costs and expenses for the preparation of this suit 
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the prosecution thereof, and upon final decree the defendant be 
adjudged to pay unto the plaintiff a permanent amount of alimony 
suitable to the premises & in addition thereto a sum suitable for the 
maintenance and support of her child. 

5. That plaintiff be adjudged and decreed such other and further 
relief as the court may deem proper and just in the premises 

BLANCHE L. DAVIS, ’ 

JAMES B. FLYNN, Plaintiff. 

THOS. O’BRIEN, 

Attorneys for Plaintiff. 


District of Columbia, ss: 

Blanche L. Davis being first duly sworn on oath deposes 
o and says that she has read the foregoing petition by her sub¬ 
scribed and knows the contents thereof; that the facts therein 
stated of her own knowledge are true, and those facts therein stated 
upon information and belief she believes to be true; and further de¬ 
posing sa>s, that she is without funds with which to make prepay- 
nient of costs in the clerk’s office of this honorable Court for filing 
this suit, and she prays the Court to permit her to tile and prosecute 
her said suit without making prepayment of said costs. 

BLANCHE L. DAVIS. 


^bed and sworn to before me this 2nd day of December, 

[ SEAL -J ROBERT E. BRIGGS, 

Notary Public, D. C. 


To tlie Clerk: 


(Endorsed.) 


Let this suit be filed without prepayment of costs. 

* WALTER I. McCOY, 

Justice. 

Answer of Defendant Mary Petit. 

I 

Filed December 12, 1914. 

******* 

The defendant Mary Petit for answer to the bill of complaint 
herein savs: 

1. She admits the allegations in the third paragraph of 
9 plaintiff’s complaint that she is a resident of the District of 
Columbia etc. 

2. She denies that she has at any time or place been guilty of 
adultery with the co-defendant, Jacob Henry Davis, as alleged in the 
bill of complaint and she denies that portion of paragraph nine of 
plaintiff’s complaint wherein it is alleged that she and said co-de¬ 
fendant, Jacob Henrv Davis were surprised in a room at 2502 M 
Street N. W. in the city of Washington D. C., by plaintiff, she being 
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dressed in a flimsy night gown and she denies she ever had her arms 
around the neck of co-defendant herein as alleged and she denies 
ever having made the remark to co-defendant set out in said para¬ 
graph of complaint. 

3* £he says that she and co-defendant have never at any time been 
guilty of adultery or any immoral conduct towards each other. 

4. She denies each and every allegation relating to her in said bill 
of complaint, save that of citizenship as alleged in third paragraph 
of said bill of complaint. 

MARY AGNES PETTIT. 

Subscribed and sworn to before me this 12th dav of December 
A. D. 1914. 

[seal.] RUTLEDGE WILLSON, 

. _ f , Notary Public, D. C. 

(19# Internal Revenue Stamp.) 

10 Amended Answer and Cross Bill of Defendant Jacob Henry 

Davis. 

Filed Februarv 4, 1915. 1 

* * • * * * * * 

The defendant,, Jacob Henry Davis, for amended answer and by 
way of cross bill to plaintiff’s bill of complaint, says: 

1. He admits the allegations of the first and second paragraphs of 
the complaint, alleging citizenship of plaintiff and himself in the 
I >istrict of Columbia. 

2. He admits that Mrs. Mary Petit, named as a co-respondent in 
this action is a citizen of the District of Columbia, as alleged in the 
third paragraph of the bill of complaint. 

3. He admits that he, Jacob Henry Davis, and plaintiff were mar¬ 
ried on the 7th day of March, 190(3, as alleged in the fourth para¬ 
graph of the hill of complaint. 

4. He admits the birth of two children, born to himself and plain¬ 
tiff as alleged in the fifth paragraph of the hill of complaint. 

5. For answer to the sixth paragraph of the bill of complaint this 
defendant denies that plaintiff has always been a true and faithful 
wife to him, as will more fully appear in the thirteenth, fourteenth 
and fifteenth paragraphs of this answer, and he denies that he has 
been guilty of cruel and neglectful treatment of plaintiff, and he de¬ 
nies that he has disregarded his marital vows. 

6. For answer to the seventh paragraph of the bill of complaint, 

this defendant denies that he is at present living in adultery 

11 with Mrs. Mary Petit, co-defendant therein and named as co¬ 
respondent in this action, and he avers that he has never at 

anv time been guilty of adultery with co-defendant Mrs. Mary Petit. 

7. For answer to the eighth paragraph of the bill of complaint 
this defendant says that the above answer, paragraph six, is an an¬ 
swer to that part of paragraph of the hill of complaint alleging adul¬ 
tery on his part with co-rospendent Mrs. Mary Petit, and he further 
says that he has never been guilty of adultery with co-defendant Mrs. 
Mary Petit and could not have connived at what never occurred. 
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8. P°r answer to the ninth paragraph of the bill of complaint this 
defendant denies that he was guilty oi extreme cruelty towards plain- 
titt, thus causing her great mental distress; and he denies— 

a. The allegation charging him with denials of appeals for food 
and lodging but he admits he did charge her with having improper 

relations with a man named Hugh Whitney and that said charges 
were true. 6 

b. He denies that he spread stories of his—defendant Jacob Henry 
Davis—having improper relations with plaintiff prior to their mar- 
riage and that their oldest child, Albert, was born out of wedlock. 
On the contrary he says he never had any improper relations with 
plaintiff prior to their marriage, and that their child, Albert, was 
born in wedlock as alleged in plaintiff’s bill of complaint 

c He denies that when appealed to by plaintiff for money to sup¬ 
port herself and child and to provide the necessities of life that he 
threatened her with bodily injury, and he denies that he threatened 
to shoot her, and he denies that in the month of October, 1914 he 
told her he \vould shoot her like a dog. 

d. He denies that he ever at any time deprived her of her personal 
the P child and he demeS that He t0 ° k aWay P la y thin g s belonging to 

e. He denies that such a scene as is set out in the seventh para¬ 
graph of the bill of complaint surprising him in the bed room of co- 

defendant and co-respondent, Mrs. Mary Petit, at No. 2502 M 
li Street, Northwest, in the City of Washington, District of Co- 
lumbia, December 23, 1913, occurred; and he denies that the 
words of co-respondent, alleged to have been addressed to him, were 
addressed to him, and he denies any manifestation of affection on 
the part of the co-respondent Mrs. Mary Petit toward him at the time 
and plaee alleged, or at any time. 

r 9 j F ? r , an ?"' er *° the tenth paragraph of the bill of complaint, de¬ 
fendant denies that he neglected their child and refused to give it 
proper medical attention, but he admits that he gave her the sum of 
money as alleged m said tenth paragraph of the complaint, and he 
further a\ers that during said time set out he gave her other sums of 
money, not enumerated, and he further savs that during said time he 
was paying lor the board and lodgingof said plaintiff’ and theirchild 
and he further says that from the 12th day of November 1909, up to 
July 1st, 1914, his salary was $75.00 per month and that since that 
date it. has been $90.00 per month as alleged. 

10. For answer to the eleventh paragraph of the complaint, de¬ 
fendant Jacob Henry Davis denies that the plaintiff and their child 
have not been proper y clothed and he avers that plaintiff has been 

child ‘ hll “ W,th meanS 3ut, ' oient *° clothe herself and their 

11. For answer to the twelfth paragraph of the complaint, this de- 
fendant says that during the months of October and November 

1 ; 1 J’ ioif n aymg , the re "‘ of a room for Plaintiff and their child 
at No. 1917 Pennsylvania Avenue, N. W. in said City of Washing- 

!° n : ,f' nc ‘ of ^ Columbia, and he was not advised by plaintiff of the 
ill health of said child, and he had no knowledge that it was in need 
of medical attention, and he did not know that a surgical opera- 
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tion upon said child was necessary, or that a surgical opera- 
13 tion had been performed. 

12. For answer to the thirteenth paragraph of the com¬ 
plaint, this defendant says that the severance of marital relations of 
himself and plaintiff is owing to the fault and misconduct of plain¬ 
tiff, and he avers that they lived together as husband and wife from 
the date of their marriage, March 7, 1906, in the City of Washington, 
0. C. until December 11, 1911, when plaintiff voluntarily let him, in¬ 
sisting she was going to the home of her parents in Virginia on ac¬ 
count of her health; that she returned to him March 5, 1912, and 
they lived together as husband and wife until February 3, 1913, 
when she again voluntarily left him and went to the home of her 
parents in Virginia; that she returned to him November 20, 1913, 
and remained until December 29, 1913, when she again voluntarily 
left him and went to the home of her parents in Virginia; that she 
again returned September 6, 1914; that during the time she was ab¬ 
sent he supported her and paid for the board of herself and their 
child, and that when she returned, September 6, 1914, he rented and 
paid for a room for herself and their child at said No. 1917 Pennsyl¬ 
vania Avenue, N. W., Washington, D. C., as aforesaid, where she re¬ 
mained until ejected November 17, 1914, because of misconduct. 

13. For answer to paragraph fourteen of the complaint, this de¬ 
fendant says that from and after September 6, 1914, he paid for the 
rent of said room at said No. 1917 Pennsylvania Avenue, until the 
1 / th day of November, 1914, when she was ejected as aforesaid be¬ 
cause of the misconduct of herself and one Hugh Whitney, and he 

further says that after said ejectment he was not advised of 
14 her whereabouts until the 23rd day of November, 1914, when 
he was summoned to the Juvenile 'Court in said City of 'Wash¬ 
ington, for non-support, and he then and there made an offer to de¬ 
posit a sum of money for the support of their child and plaintiff re¬ 
fused to accept the same. 

14. For a further answer to plaintiff’s bill of complaint, this de¬ 
fendant says that the plaintiff is not entitled to the relief sought, but 
that he, defendant, is entitled to a divorce a vinculo matrimonii in¬ 
stead thereof, for the following reasons, to-wit: 

1. That she is neglectful of proper care of their child and does not 
give it proper attention; that while she and said child were living 
at said 1917 Pennsylvania Avenue, N. W., as aforesaid, she com¬ 
pelled the said child, at times during the day, to remain on the roof 
of the building where they were domiciled, without an attendant, 
which roof was not properly guarded, although remonstrated with by 
persons who were observant of the fact. 

2. That the plaintiff has been guilty of immoral conduct and 
adultery with one Hugh Whitney, who is here named as co-respond¬ 
ent in this answer and cross bill, as is here shown; that she and the 
said Hugh Whitney during the months of October and November, 
1914, went together into a room at No. 1917 Pennsylvania Avenue! 
aforesaid, in the City of Washington, District of Columbia, and 
locked the door and remained in said room alone for several hours 
before leaving it, remaining there under conditions where the act of 
adultery could have been committed, and on or about the 14th day 


JACOB HENRY DAVIS VS. BLANCHE L. DAVIS. 9 

pl^ CU t er ’ 1! * V’ ln 1,le kitclien of the lunch room at said No. 1917 

lan of N ’ W -’, the l ,luintiff was seen sitting on the 

nlaintiff nn!/ Ug V«“ t V e ^ ?" d 011 the 801116 date or a day later, the 
fhfrH flLf f “a 1 o, U - R A Uhlt , ne >' , went together to a room on the 

dwr ff£t H,ev ! ! •' I \ el1ns y 1 y ania Avenue, N. W., and locked the 
. ,‘£ ey remamed in said room more than an hour and on 

j 60 ' ,,f 1 the P lalntlffs ha ir was disheveled and her dress disar- 
ranged. 

room'tt^ffrnv £ > urther , avel ? ,l ’ at in November 1914, in the lunch 
room at said 191/ Pennsylvania Avenue, N. W., said Hugh Whitnev 

Eac^nn^h^ ar0und th ® h'P s . of faid plaintiff and patted her on the 

her- .^t T’ , Sayl 'J! 1 ‘ T, '! s Is , the g lril If I only had a wife like 
her . that about said date the plaintiff, in the presence of said Hugh 

1^ thJ ltn -Y , xj nd i 1D it 7 u^ P rese . nce of °lher persons, declared that 
1 the said Hugh Whitney loved her, plaintiff, more than he 
loved the other lady. 

a ^°iffi f u ^v ier Pl ea tilis defendant says that about the 15th of 

hfn^fhp 1914, f the p ;, ain , tlff and said Hu 8 fl Whitney were seen be¬ 
hind the counter m the lunch room at No. 1917 Pennsylvania Ave¬ 
nue, as aforesaid, caressing each other, the said Hugh Whitnev hav¬ 
ing his arms clasped around plaintiff and putting his arms below her 
knees, and that on or about the 24th day of October 1914 thn 
plaintiff and said Hugh Whitney were together in the kitchen of the 
lunch room at said 1917 Pennsylvania Avenue, N. W., standing in 
an indecent position with their arms clasped around each other, hug- 
ging and kissing and giving other manifestations of immoral con- 

jl 6 \J° r , a further plea and answer to plaintiff’s bill of complaint, 

soon den ttl nJt, ? \vh •* “' ‘ he 0Cts ° f ad ultery of plaintiff andco-re- 
spondent Hugh W hitney, were committed without the consent con¬ 
nivance, privity or procurement of this defendant, Jacob Hen“v 
^ms, and after the discovery of the immoral conduct and adultery 

T d Hugh Whitney, co-respondent in this answS 
andcr< £* bl1 '- h e has not voluntarily cohabited with the plaintiff 
, b lls defendant, for a further plea and answer to plaintiff’s 
bill of complaint says that the plaintiff is not a proper person to have 
the care and custody of their infant child, because of her misconduct 
and immoral relations with said Hugh Whitnev co-resnnmW 
this answer and cross bill; that he, defendant, is willing to make td“ 
proper arrangements for the care and custody of said Infant child 
. “d will abide by the order of the Court relating to the Came’ 

16 foHh h Tf°^ ,n f C6nslderation of the premises hereinbefore set 
forth, defendant Jacob Henrv Davis, prays* 

1. That a subpoena in chancery be'issued to Hugh Whitnev to an- 
s "er to the exigencies of said answer and cross bill. ’ 

9’ That In 6 Plaintiff be denied a divorce, a vinculo matrimonii. 

”• that she be denied alimony and attorney’s fees. 

f' mv , he denied the care and custody of said infant chilH 
5. That because of the immoral conduct and adulterous relations 
heretofore existing between plaintiff and said Hugh Whitnev he de¬ 
fendant Jacob Henry Davis, be granted a divorce a vinculo mktit 
monu from said plaintiff, and he be granted the care and custody of 
2—3] 
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said infant child, and for such other and further relief as this Court 
shall deem just and sufficient. 

JACOB HENRY DAVIS. 

J. W. NICHOL, 

Attorney for Defendant. 


Subscribed and sworn to before me this 3rd dav of February. 
1915. 

[seal.] H. T. GRAVES, 

Notary Public. 

17 Answer to Cross Bill. 

Filed November 20, 1917. 

******* 

For answer to so much of the answer of the defendant Jacob 
Henry Davis as sets up affirmative matter by way of or in the nature 
of a cross bill, the plaintiffs states as follows: 

1. Answering the fourteenth paragraph of said answer, the plain¬ 
tiff says that she denies each and every allegation contained in said 
paragraph. She particularly denies any neglect of her child as set 
out in sub-paragraph 1. She says that she never at any time or 
place committed adultery with one Hugh Whitney or any other 
person. She denies that she was ever in a room with said Whitney 
in October or November, 1914, under such circumstances as set out 
in the said paragraph. She denies in toto the incident said to have 
occurred in the kitchen at 1917 Pennsylvania Avenue, Northwest, 
Washington, D. C., and she denies that she ever sat upon the lap of 
the said Whitney, or that she was ever with him in a room on the 
third floor of the premises known as No. 1917 Pennsylvania Avenue, 
Northwest, aforesaid. She also denies that in November, 1914 the 
said Whitney put his arm around her, or that she ever made any 
statement to the effect that she loved the said Whitney, and further 
denies that the said Whitney ever made any such statements to her 
as is attributed to him in the said paragraph. 

2. Answering the fifteenth paragraph of said answer this plaintiff 

denies each and every allegation therein contained, and she 

18 says that the incidents referred to therein are wholly without 
truth or foundation. 

3. This plaintiff again denied that she ever committed any act 
of adultery with the said Whitney as averred in the sixteenth para¬ 
graph of the amended answer of the defendant Davis. 

4. This plaintiff, answering the 17th paragraph of the answer of 
said defendant Davis, says that she is the proper person to have the 
care and custody of her child, and she again denies any act of im¬ 
propriety with said Whitney. 

And having fully answered this plaintiff asks that so much of the 
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missed^ Mavis’ answer as in the nature of a cross-bill may be dis- 

THOS. W. O’BRIEN, BLANCHE L. DAMS. 

JAMES B. FLYNN, 

M. J. COLBERT, 

Attorneys for Plaintiff. 

District of Columbia, ss: 

I do solemnly swear (hat I have read (he foregoing answer by me 
subscribed and know (he contents thereof; that the matter and 
thing^ therein stated as of my own knowledge are true, and those 
stated upon information and belief I believe to be true 

BLANCHE L. DAVIS. 

. S A lbi '; , ; r j l 5 d and s ' vorn ,0 before me this 26" day of November, 
a . jj. iyl ( . 

I. R. YOUNG, CVk , 

By F. E. CUNNINGHAM, „ 

Asst CVk. 

19 Decree Denying Prayer for Absolute Divorce , See. 

Filed December 4, 1917. 

♦ * * * • * * * 

This cause came on to he heard upon the pleadings and proof, 
and having been submitted to the Court and duly considered it is 
thereupon this 4th day of December 1917, adjudged, ordered and 
decreed that so much of the Amended Answer of the defendant 
Davis, filed herein on the 4th day of February 1915, as is in the 
nature of a cross-bill, be and it is hereby dismissed, and further that 
so much ol the Original Bill as prays for an absolute divorce between 
the plaintiff and said defendant Davis, be and the same is hereby 
dismissed, and the prayer of said Original Bill for an absolute di¬ 
vorce be and it is hereby denied. 

It is further adjudged, ordered and decreed that the plaintiff 
Blance L. Davis be and she is hereby divorced from bed and board 
from the defendant Jacob Henry Davis, bv reason of the desertion 
by the said Jacob Henry Davis of the said Blanche L. Davis, and that 
said Blanche L. Davis be and she is hereby awarded the custody of 
the infant child Albert Davis mentioned" in the Original Bill of 
Complaint. 

It is further adjudged, ordered and decreed that the said Jacob 
Henry Davis shall pay to the said Blanche L. Davis for the main¬ 
tenance and support of herself and the said infant child the sum of 
rorty Dollars ($40.00) per month, pavable in semi-monthlv instal¬ 
ments of Twenty Dollars ($20.00) payable on the first and fifteenth 
days of each month, the first payment to be made as of the first dav 
of December 1917. J 

And it is further adjudged, ordered and decreed that the 
JO said Jacob Henry Davis, in addition to the sum of Twenty- 
five Dollars ($25.00) heretofore allowed as counsel fees, shall 
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pay to the said Blanche L. Davis for counsel fees for her counsel, 
the sum of One hundred and fifty Dollars ($150.00) and shall also 
pay the costs of this suit to be taxed by the Clerk ot this Court, for 

which the plaintiff in the Original Bill mav have execution as at 
law. 

F. L. SIDDONS, 

Justice. 


T° s? nni( *h of the foregoing decree as denies the prayer of the 
Cross-hill of .Jacob II. Davis praying an absolute divorce from 
Blanche L. Davis and decreeing to Blanche L. Davis a divorce from 
bed and board, the awarding of the custody of Albert Davis to the 
plaintiff, the awarding of alimony and counsel fees to the said 
Blanche L. Davis, the said Jacob H. Davis excepts and in open 
Court notes an appeal to the Court of Appeals of the District of Co¬ 
lumbia, and the Court fixes the amount of the bond for costs at 
$50.00, or a deposit of $50.00 in cash in lieu thereof, and a bond to 
supersede the foregoing decree at $500.00. 
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Memoranda . 


F. L. SIDDONS, 

Justice. 


December 28, 1917.—Supersedeas and Cost Bonds approved and 
filed. 

January 19, 1918.—Time to submit Bill of Exceptions and State¬ 
ment of Evidence and to file transcript of record extended to the first 
day of February, 1918. 

Januaiy 31, 1918. Time to submit Bill of Exceptions and State¬ 
ment of Evidence extended to the eighth day of February, 1918. 

February 8, 1918.—Time to submit Digest of Testimony and Bill 
of Exceptions extended to and including the sixteenth dav of Feb¬ 
ruary, 1918. J 

February 16, 1918.—Bill of Exceptions submitted. 

March 14 1918.—Bill of Exceptions and Statement of Evidence 
signed and filed. 

22 Assignment of Errors. 

Filed March 22, 1918. 

******* 

The defendant Jacob H. Davis assigns as error that portion of the 
final Decree entered in this cause: 

1. Which denies the prayer of the cross-bill of Jacob H. Davis 
praying an absolute divorce from Blanche L. Davis. 

2. So much of the Decree as awards to the said Blance L. Davis a 
divorce from bed and board. 

3. Awarding the custody of the infant child Albert Davis, to the 

said Blanche L. Davis. ’ 

4. Awarding alimony and counsel fees to the said Blance L. Davis 

DANIEL THEW WRIGHT, 

T. M. WAMPLER, 

Attorneys for Jacob H. Davis. 
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of& e i°9 f i a 8 C ° Py ° f the foregoing is acknowledged this 16th day 

THOS. W. O’BRIEN, 

Attorney for Plaintiff. 

Designation of Record. 

Filed March 22, 1918. 

******* 

9 Q T h ? C iu rk plea ^ P^Pa^ Transcript of Record, on ap- 

16 peal, in the above entitled cause, and the defendant Jacob H. 

co ied- aV1S de81gnate * tho foll °wing papers as necessary to be 

1. The Bill of Complaint filed December 2, 1914 

filii £™ ended and Cross Bill of defendant Jacob H. Davis, 

hied February 4, 1915. 9 

3. Answer of Blanche L. Davis filed November 26, 1917. 

k* sv ^ er i 0 ^ A. Petit filed December 12, 1914 

5*! he fi " al ^>ec ree of December 4, 1917: and the Memo, attached 
thereto, noting the appeal and fixing bonds, 
b. Order of Februarv 8, 1918. 

g uLS 0 Febt 0 4T6 B i918 Of Exceptions and Digest of Evidence 
8i^'ed I ^d 0 flled h ° ,Ving BiH ° f Exee P tions and Di 8 est of Evidence 

^T'i ll °n n cost 1)011(1 and supersedeas bond filed. 

I, II 1 ? Bl11 °. f Exceptions and Digest of Evidence. 

II . 1 his praecipe. 

DANIEL TIIEW WRIGHT 

t. m. Wampler, 

Attorneys for Jacob H. Davis. 

of March 6 1918 C ° Py ° f <he foregoing is acknowledged this 16th day 

THOS. W. O’BRIEN, 

Attorney for Plaintiff. 

24 Supreme Court of the District of Columbia. 

United States op America, 

District of Colv/mbia, ss: 

I, John R. Aoung, Clerk of the Supreme Court of the District of 

28 S“ ! h , ereby ? rt , lf / the forgoing pages numbered from 1 to 
23, both inclusive, to be a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No. 35071 in Equity wherein 
Blanche L. Davis is Plaintiff and Jacob Henry Dav^et al. are De- ' 
fondants, as the same remains upon the files and of record in said 

In testimony whereof, I hereunto subscribe my name and affix 
this m°daT'of April; 1918 ^ ° f Washington - in District, 
[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk.- 
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25 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Equity. No. 33071. 

Blanche L. Davis, Plaintiff, 
vs. 

Jacob Henry Davis and Mary Petit, Defendants. 

Bill of Exceptions and Statement of Evidence. 

The plaintiff, Blanche L. Davis, testified that her maiden name 
was Blanche Lee Witt, and that she and the defendant Jacob Henrv 
Davis were lawfully united in marriage on the 7th day of March, 
190b, and that the first year after their marriage they lived in Bedford 
County, \ lrginia, and the second year in Campbell County, Vir¬ 
ginia. mid that on Novemlier 18, 1908, they moved to the City of 
Washington, where they lived as husband and wife at different ad¬ 
dresses. That the defendant Davis worked as a motorman, as a 
crossing policeman, and as a member of the Metropolitan Police 
tone of the District of Columbia, having joined the force in 1911 

1 hat during the time they were residing in Washington she was re¬ 

quired to return to the home of her parents in the State of Virginia 
because of illness. That the said visits were made with the knowl- 
edge consent and acquiescence of the defendant Davis. That two 
children were bom of the marriage, named Albert Davis, born Feb¬ 
ruary 11. 1 91b. and Hilda horn July 19. 1912. That Hilda died in 
July 1913. 1 hat during the month of Februarv 1913, she returned 

to Her parents’ home in Bedford County, Virginia, and remained 
there until aljout December lb, 1913. That during said period she 
was in constant communication with the defendant Davis and re¬ 
ceived many letters from him. That earlv in December 1913 

she received a letter to the effect that he was ill and that on 

2 or about December 16. 1913, she paid a visit to Washington. 

on jn • ia( * addressed all of the defendant Davis’ mail to 
he J bird Precinct police station and upon her arrival in Washing¬ 
ton she songht him at that place. That the defendant Davis took 
p!L h's Warding piace, the home of the co-defendant, Mrs. Mary 
Pout, at No. 2o02 M Street, Northwest. That he furnished a flat 
of three rooms on the third floor with furniture which the plaintiff 
had used during the time she was living in Washington and which 
had been in storage That about December 20, 1913. when she had 
been living in the house a few days, about ten o’clock in the morn¬ 
ing when going down the stairs from the third floor to the second 
floor, through the transom over the door of Mrs. Petit’s room she 
saw her husband the defendant Davis, in full police uniform sit- 

h ng ^ ,de ^ ^ U s ^ d; that his hat and s “ ck were lying on 
the bed and that Mrs. Petit was lying in bed and had her arms 

around the defendant Dans’ back. That the plaintiff screamed and 

rushed down the stairs and opened the door of Mrs. Petit’s bedroom 

and then and there accused Mrs. Petit of having adulterous relations 
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with her husband, the defendant Davis. That various members of 
the household were attracted by the commotion, including among 
others a Mis. Mayhew was attracted, who had an adjoining room 
that when the plaintiff had opened the door Mrs. Petit had jumped 
out of bed in a muslin nightgown and had rushed to Mr. Davis for 
protection, putting her arms around his neck and saving- “Darling 
you are not going to leave me are you?” That Davis answered! 
No, and threatened to kill his wife, the plaintiff. That Mrs 
Mayhew escorted Mrs. Petit out of the presence of the plaintiff and 
into Mrs. Mayhew s room. That subsequent thereto the plaintiff and 
her husband, the defendant Davis, had a conversation about the mat¬ 
ter, during which the husband told the plaintiff that she, the plain¬ 
tiff, was as pure as gold and that if she would go back to her parents’ 
home in \ lrginia that he would send her her furniture and would 

n! Uni hT osf Fol o a ", d es,abllsh a b °me on the farm. That about 
December 28 1913, she returned to her parents’ home in Virginia; 

that her husband had escorted her to the railroad station, had paid 
her fare and gave her $4.00 in money. 

That under date of December 31,' 1913, he sent her there 
the sum of $6.00 by mail, inclosed with the following letter: 

“Wash., D. C., Dec. 31-’13. 

“Blanche & Albert: Here ar a little money for you all. i am 

nackfl(w> H< Innl-^ f U ^ h T 0me °- K ,- ‘ am ending you a persel post 

package, look for it. I am in a hurry so ecuse this letter. 

from your hubby and father. 

P- S.-if you are compell to have more before Feb. let me kno. 
i ir\ to get it. 

That thereafter she received on or about January 17, 1914 the fol¬ 
lowing postal card: ’ ’ 101 

“Wash., D. C., 1/15-’14. 

von^n A ?h« tofff " E n 4 LBERT ’ as „ i a ” 1 K> disappointed in sending 

mil nn/lL tl ff 1 'V i - <lr0p . y0U a a few llnes t0 let y° u ail kno it 
will not be there until i make arrangements at the Hub office don’t 

worn- everything is O. K. I will explain all when I write 

J. II. d! 

That on or about January 20, 1914, the plaintiff received the fol¬ 
lowing letter from the defendant Davis: received tne tol- 

“Wash., D. C., 1/18-’14. 

Blanche & Albert: I will try to answer some of your stuff, I will 
swear you can write the most nerve wrecking things ever read. You 
told me you was not going to write env eggravating <*tuff the wav 
you are going on I don’t kno what in the H— to do S And as far as 

&°e U [f vol, conM ting 10 hell u i l h that - you ca ™ i^re to maketrom 
ble if you could or you wou d have let me kno you were coming and 

>ou would have brought Albert, you took everything you wanted 
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you have got one trunk there I am going to send you the other you 
had one suit ease and you took mine so I Haven't got one thing to put 
my few things in now you are driving me crazy with aggravating 
letters no I will not send for you all i will do as" I said or I will do 
nothing so quit your nagging for you have almost run me crazy and 
if you keep this up you will finish soon. 

if you don’t quit nagging and your mother quit meddling i will 
go so d— far you all will never hear from me. the way you are 
going on would disgust any one. you have fussed and raised the 
devil when you had no cause to do so. i think your mother has been 
trying to turn you again me and i kno she sent you here without let- 
ing me kno. if you had listened to me when you first came 
28 w’e would have been to house keeping by April - here but you 
kno you would not so if you kno what i am going to do its 
more than i do you will here from me Feb. the 1st 1914 if you w*ant 
to as i said wdien you left alright and if not do to suit yourself. 

That on or about February 14, 1914, on the occasion of her son 
Albert’s birthday the father of the defendant Davis came to see the 
plaintiff and her child at her fathers house in Virginia and handed 
the boy the sum of $15 as a birthday present from his father, the de¬ 
fendant Davis, together with the following note: 

“hellow’ Albert here is a little remembrance of your birthday 
may God bleeps you and your darling mother. 

from your Father 

J. H. DAVIS. 

That during the year 1914, while residing at her father’s home 
in Virginia, she received various other letters from her husband, the 
defendant Davis. 

That on or about August 30, 1914. the plaintiff received the fol¬ 
lowing letter from the defendant Davis: 


“Wash., D. C., 8/29-’14. 

“Mrs. Blanche Davis: i w’ould have written sooner but i have 
l*?en mad at the message you wrote on a open post card for everyone 
t ^ 1c n ’t seem to be willing to do anything reasonable right 
now you say you are coming to Washington i have had enough hard 
luck without you being so unreasonable the more i think of the way 
you have treated me in the past the more disgusted i am you had 
better spend the mones on cloths in stead of on the train unnecessary 
expense have put me where i am today, you kno you have threat¬ 
ened me to leave you also told me if i"had" left you alone you could 
have got someone that was better than i am so now if vou think say 
you can get rid of me and get who you please. I will always take 
care of Albert and you kin get some one that is better than i am so 
when you want your papers of freedom i wdll give them to you so do 
just as you want i will not meet no train at all i am ready to take 
the matter before the court, for I don’t think you and i can ever get 
along again good by 

J. H. DAVIS. 
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That the plaintiff about the first of September, 1914, sent the de¬ 
fendant Davis a letter by registered mail requesting him to meet her 
at the railroad station. That on or about September 4, 1914, she 
1)0 and the child Albert Davis arrived in Washington. That her 
husband did not meet her at the railroad station, and she 
d . .. 1 S0Ught l hlm at the Third Precinct Police Station and at Mrs. 

?, on J?’ ,|[ t was unable to find him. That she spent the night 
with Mrs. Emma Waugh at No. 1905 Wisconsin Avenue, where she 
had had rooms when living with her husband, the defendant Davis, 
during the year 1911. That the next day she went to the District 
building and saw an officer at police headquarters, who put her in 
communication with Captain Sullivan of the Third Precinct, through 
whom she located her husband. That when she met him he asked 
her several times where she was going, and she replied: “I am going 
with you. That he first took a room for her over a grocery store 
kept by a man named Brenner at 2525 M Street, Northwest, in the 
i! ty .°o "ashington, where she remained one night. That on or 
about September 9, 1914, two days after she had arrived in Washing- 
ton she received the following letter: ® 

J. Addison Hicks, Attorney and Counsellor at Law. 

Rooms 310-311 Rond Building. 

Office Phone, Main 1434. 

Washington, I). C., Sept. 5, 1914. 
“Mrs. Blanche L. Davis, Washington, D. C. 

temW*s?JT M: w 11 y Z kindly ( ' al i at my office 011 Tuesday Sep¬ 
tember 8th, on or before 10 a. m. or after 3 p. rn. as I wish to talk to 

you in reference to arranging for monthly payments to be made to 

you by your husband Mr. J. II. Davis who has employed my sen? 

chFld° alTange wlth you for a nl0nth >y stipend for the care of your 

A prom r * You ra^ trill y® ° f the alxne re< l uest "'*H be appreciated. 

(Signed) ’ J. ADDISON HICKS. 

J. A. H./E. V. H. 

In compliance with the request contained in the said letter the 
plaintiff called upon Mr. Hicks, the defendant Davis’ attorney at 
his office and Mr. Hicks offered her a proposition of having the de- 

thSuK? pay her the sum of $20 per month for the support of 
the child but nothing for her own support, which she refused to ac- 

CGpt. 

That on or about September 7, 1914, her husband took her to a 
oa J??" 1 , “y® r a lunchroom kept by parties named Whitney at 
30 No. 1917 Pennsylvania Avenue, Northwest, where she re- 
T , mamed w-ith her child for a period of about two months 
That herhmsband paid the rent for the room and board for herself 
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and her child in the lunchroom. I hat during the period while she 
was at the premises No. 1917 Pennsylvania Avenue, Northwest, the 
defendant Davis gave her no money. That she worked in the lunch¬ 
room as a waitress at odd times for which Mrs. Whitney paid her on 
several occasions the sum of $1.00. That the child was sick part of 
the time. That during the absence of Mrs. Whitnev for about one 
week she was employed to work in the lunch room b’v Mr. Whitney, 
v\ho promised her the sum of $5.00, which was never received. That 
Whitney disappeared during the latter part of October, 1914, and 
that Mrs. Whitney told the plaintiff that he had gone to Ohio. 

That during the week of November 1 to November 8, 1914, while 
her child was sick, the plaintiff wrote to the defendant Davis for 
money and receiving no reply, she located him on his lieat, at which 
time he refused to give her any money, but threatened to shoot her. 

That on or about November 16, 1914, after Mr. Whitney had been 
away about two weeks, Mrs. Whitnev came to her room, which was 
the hall room on the third floor of the premises 1917 Pennsylvania 
Avenue, Northwest, and charged the plaintiff with having received 
mail from her husband (Whitney), which the plaintiff denied 
whereupon she was ordered from the house bv the landlady, Mrs! 
Whitney. That thereupon the plaintiff went to the Third Precinct 
Station and told the captain about the matter and stated that she had 

nowhere to stay. That one of the officers got the sum of $2_from 

her husband, who was on duty at the House of Detention, and that 
she used the $2.00 tor room, meals and medicine. That the next dav 
she returned to the station house, being without funds. That it was 
raining very hard and she had nowhere to go. That she could not 
get into communication with her husband, and that Edward S 
Allen, an officer of the Third Precinct, sent her and the child to his 
home at No. 2220 M Street, Northwest, where she staved two davs. 
that on or about November 20, 1914, she had her‘husband, the 
defendant Davis cited to appear in the Juvenile Court in an 
dl effort to make him support her and the child. That he ap¬ 
peared before the Corporation Counsel with several witnesses 
namely Mrs. Whitney, Mrs. Carley, Mrs. Parley's little daughter 6 
}ears of age, and a Mr. Otterback. That she was then and there 
accused of having improper relations with the proprietor of the lunch 
room (.Whitney), who was missing, and of having had correspond¬ 
ence with him, although no correspondence was produced at that 
time. That the case was continued until she could get an attorney, 
that the next day, while she was residing at Mr. Allen’s house, her 
husband, sent her a sum of money, to be delivered onlv in the event 
that she and the child would return to her father’s home in Virginia. 

1 his she ref used to do and on the advive of her counsel, she dis¬ 
missed the proceedings in the Juvenile Court and instituted suit for 
divorce. That the plaintiff was questioned at length bv the Court. 

1 he witness upon cross examination denied having ever seen a 
letter dated \\ heel me. West Virginia, November 8. 1914, addressed 
Miss Blanche V itt, General Delivery, Washington D. C.” and 

fronTwhffriev U ^'’ ant * denied having ever received any letters 
The plaintiff admitted that on the occasion of Mrs. Whitney order- 
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\ Po J ioe 0ffire - a PP eared a ‘ door of her 
"’ hwt denied that she had any conversation with the Police Offi- 

the PnN 1Cd n* n " p ? k, 1 n * j° h ,m > and denied that in the presence of 

suit case to°Mi^ er \V^t hande< i . a .P ack ?8 e " hich was taken from her 
to be owniS tl ii u-'! e -'’ " hl< h package contained articles claimed 
f” he owned bv Mrs \\ lntney; she testified that she didn’t remember 

for what purpose the Police Officer came to her door! 

the Dkintiff* ,nd Y\' : « E 7.,T 1 >‘ r ? d, J ,ced a ' e a on behalf of 

, e P*^ lntl ff ana testihcd that she had a room at Mrs. Petit’s house 

fendant navis* 1 'T “j- 2502 M , Stree *’ Northwest, and that the de- 
1,1,1, D ; ,i i boarding a t the same house. That the plaintiff 
ad \isited the house about Christmas time during the vear 1913 and 
had remained there abour two weeks. That the room which 

n ^i„ M y ^ " f Tu U P. le f, wa< J ,he front room o f ‘he second floor 

hers thl 1 1 f d | °f, he ,lul1 and that Mrs. Petit’s room adjoined 
hers, the doors of forth rooms opening into the hall at the foot of the 

tairs coming from the third floor to the second door. That she re- 

ffie plaintiff M« n n th - at ' la PP ened abol “ two days after the day that 

en o’ l t ’in T; )aV ' 8 ’ ir " t ca V ,e , ,0 ‘ he house. That it was about 
, , ln the morning and the witness was in her room and 

he lor '! w in the *»}' °!'. tside '*er door and upoHpking 

Petit’s door That Mr<f p" )( M ‘, D , av ' s struggling in front of Mrs 

o j , or ; , , * e ld who had been ill for two weeks and 

n ned to her bed, was standing inside her room dressed in a muslin 
nightgown and that the plaintiff. Mrs. Davis, was anmuenthTn e 
f,™ g p 0 ,f‘ tf [ her (Mrs Petit). That she heard the plaintiff call 

her into herl she went ‘° Mre - Petit’s rescue and led 
\f^ TWiff ( M i Mayhew s) room and locked the door, to prevent 
Mrs. Pans from doing her any harm. That on this occasion Mr 
Davis was dressed in full police uniform. occasion Mr. 

. , ‘ on another occasion when Mrs. Petit was ill the Priest was 

ailed to administer the, sacrament to her and that about nine o’clock 

•/* a ',", n § of ‘hat day the witness went to Mrs. Petit’s room to see 
she could do anything for her before retiring and found the de- 

? s n ‘J% and ‘- vin » ° n ^ «t thS SmS: 

et t. led. That Mrs. 1 elit was apparently asleep. That one gas 

burner was lit and turned very low. That on this occasion there 
were five women in the house. occasion tnere 

loiV'vT* T> U r! Kr tes ! | h efl that during the month of September 
M, 18 - P «‘>t moved from 2502 M Street, Northwest, to No 2429 

invdatton 1 r \ *" C r> lat sh u (the witness ) s P ent the first night upon 
• 1 ‘' , * lon °f Mrs. fetit, m the new home and that about nine o’clock 

isterand^w M^PpMi 0 ! 1 ‘ he SeC ° nd fl< T- an ? looked over ‘he bam 
;„ e , „ 80 ", ^J 1 ^- lying on a couch in the sitting room on the 

first floor and that the defendant Davis was lying on the floor on the 
ophite side of the same room. That later oh life s^me evening A 
Petit came upstaire and retired, occuping the same bed with 8 Mrs 
Mayhew. On cross examination the witness admitted that at 

ehfd n me h MrS - etl ' m r ed [ here were five other hoarder!, im 
that night! 1 S h ' r S ’ Ster and tW ° brothers - that stayed at the house 
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In answer to questions put bv the Court Mrs. Mayhew testified that 
for her observation of the conduct of Mrs. Petit and the defendant 
Davis that they were entirely too friendly considering that they were 
both married. The witness further informed the Court, in answer to 
a question, that the illness from which Mrs. Petit suffered on the 
occasions enumerated was due to over-indulgence in intoxicating 
liquors. 


Edward S. Allen was introduced as a witness on behalf of the 
plaintiff and testified that he was a member of the Metropolitan Police 
Force and was attached to the Third Precinct at the same time that 
the defendant Davis was there. That he remembered Mrs. Davis’ 
visit to the station house during the month of November, 1914. 
That she had complained of having no place to go. That it w'as 
raining very hard and that he had stmt her to his home with instruc¬ 
tions to tell his wife to put her up for the night. That he had! 
taken care of plaintiff and her child for several days, and that the 
child seemed to have a cold. 


Mrs. Emma Waugii was introduced as a witness for the plaintiff 
and testified that Mr. and Mrs. Davis and the child Albert had made 
their home at her house for eight months during the year 1911 and 
that she knew Mrs. Davis to be a good woman, a neat housekeeper 
and a loving mother. r l hat when Mrs. Davis lived at her house she 
never went out except with her husband, the defendant Davis. That 
ho w^as the head of the house. That he bought everything—even his 
wife’s clothes—and always acted very bossy. That the plaintiff dur¬ 
ing her stay at the home of the witness was subject to prolonged cry¬ 
ing spells and that the child Albert seemed very much afraid of hi 9 
father, the defendant Davis, who did not appear to show much affec¬ 
tion towards his wife or child. 


Witness further testified that she saw the plaintiff and her child 
during the month of September, 1914, when they came from Vir¬ 
ginia and that they stayed at her house one night and that they were 
both poorly dressed. r l hat she visited them when they were 
livin^g over the lunchroom at 1917 Pennsylvania Avenue. 
That they occupied a small hall room on the third floor of the 
building, which was dilapidated. That the room was poorly fur¬ 
nished and seemed cold and damp. That the child was ill and that 
the plaintiff, the child, and the surroundings had the appearance of 
extreme po\ert\ and that she did not consider the place suitable as a 
home for the plaintiff or her child and it was not in harmony with 
what Mrs. Davis had been used to when she was living in Washington 
in prior years. 


i R * LE X , was introduced as a witness on behalf of the 

plaintiff and testified that she had known the plaintiff and defendant 

u a , nun jbcr °* That Mrs. Davis was a member of her 

church and that she had been Albert’s Sunday School teacher. That 
she knew plaintiff to l>e a kind and loving mother, who maintained 
a comfortable home, and that she had occasion to visit her home 
when the plaintiff and defendant lived in Washington prior to the 
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year 1913 That she was an assistant to the pastor of the church 

i''I that l . M , ra - Davis > on behalf of herself and the child during 
1^12, had applied to the church for assistance and that charitable aid 
had been rendered. 3 hat clothing for the bov and underclothing 
for the plaintiff had been furnished by the church. 

Edward Petit, husband of the co-defendant Mrs. Mary Petit, was 
introduced as a witness for the plaintiff in the rebuttal and contra¬ 
dicted Ins wife s testimony to the effect that she had asked him the 
the word “whore,” which was the name Mrs. Davis had 
called her on the occasion when the plaintiff discovered the defend¬ 
ant Davis in Mrs. Petit s room and which Mrs. Petit testified she did 

not know the meaning of, but had consulted her husband about the 
next day. 

As a witness on behalf of the defendant, Mrs. Blanche C. Paine 
was introduced and testified that she was formerly Mrs. Blanche C 

it lift a .' ld that dul ? n g ,he Fal1 of 1914 she and her husband,’ 
Hugh \\ hitney, kept a lunchroom and rooming house at 1917 Penn¬ 
sylvania Avenue, Northwest, and that during the month of Septem¬ 
ber, 1914, Mr. Davis took a room for his wife and child at the said 
nouse, which they occupied for about two months. That Mr. Davis 

or j 1 * ve ] ,b* s "'*f e and child, but paid the room rent 

90 and bill for the board, which was furnished in the lunch 
room That there were a number of other roomers in the 
house, including^ a Mrs. Carlev and a Mr. Otterbaek. That during 
the latter part of September 1914, one morning she desired the as- 

Of l h o r > sba , nd ln ,he lunoh r<wm and could not find him 
about the building, she went to Mrs. Davis’ room on the third floor 

and found the door locked That- she turned away and started down 
the stairs and when she had reached the first landing she saw her 
husbanil and Mrs. Davis coming out of Mrs. Davis’ room and that she 
fainted on the stairs. 1 hat upon two or three other occasions she 
mw her husband and the plaintiff whispering. And that upon 
several occasions Mrs. Davis and Mr. Whitney went to “moving pic¬ 
tures together, leaving Mrs. Davis’ child at home. That during the 
month of October, 1914, she was away on a vacation for ten dav« 
during which time the plaintiff and her (Mrs. Whitney’s) husband 

ZUnwl! fn , L hata t f s , fle came back from her vacation on 
the 28th da\ of October 1914, she suggested to her husband that he 

fake a trip to Baltimore for a week or two, as she considered lie 

needed a vacation. That her husband went to Baltimore. That 

she never heard of him again. That when her husband had been 

gone about three weeks she missed his photograph and went to Mrs 

Davis room to look for it. That upon searching Mrs. Davis’ suitcase 

she found a package of about two dozen letters in the handwriting of 

her husband addressed to Miss Blanche Witt, General Deliverv 

intrf A slie to ? k the Sllitca * se and the letters down 
into the kitchen and read a number of them in the presence of Mrs 

Carlev and Mr. Otterbaek. That the letters were written by her hus- 

band after he had left home October 28, 1914, and that there was one 

for every day of his absence. That the letters were written by Ter 
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no 


husband after he had left home on October 28, 1014. and that there 
nas on* for enry day of his ahstnce. That she took the suitcase 
ana letters hack to Mrs. Davis’ room, except one letter which she re*- 
tamed. 1 hat the letter she retained was in the handwriting of her 
husband, Hugh Whitney, and read as follows: 


36 


122 95 Street, 
Wheeling, W. Va., No. 8th, 1914. 


Hear <»ikl: Oh. dear, this is an awful day here Blanche it is 
snowing hard and has been for some time this is the first snow of 
the season and every Isdv is nearly frozen yesterday was such a nice 
da\ and today is so cold and hills are all white 

Oh Blanche dear I do wish you was here with me for I am so 
lonly I feel so had today. I don't know what on earth to do if to¬ 
morrow is a bad day I will go crazy with no one to he with Sweet 
heart i# von don t come to me soon I am afraid there will not be 
much of me when you do come 

I did not go to church this morning I was out hut did not feel 
like going to church I may go tonight, I can t sav Well I have 
just got the blues today and that is all there is to it 1 guess I will be 
all right tomorrow w hen the sun shines out again 

IVitr I hope von are feeling line to, lav how lire you Kiddo old 
sweetheart, wish you was here so we could go out and have a little fun 
and go out and get dinner together. I surelv would enjoy having you 
hero so we could get our dinner s together I feel lonesome without 
\ou now but hope in the near future we will be together 
I am going out now dear so with love and kisses 

YOUR HUGH. 

I T ha *: t,ic ! icxt , coming she accused Mrs. Davis of having received 
letters Iron, her husband Hugh Whitney, and thereupon ordered her 
roni he house. I hat during the interview she showed the above 
letter to Mrs. Davis and that Mrs. Davis had requested her to give it 
up, which the witness declined to do and that Mrs. Davis said “Yes 

v l’'i C i,nd 'T l,,vos That in the letters her hus- 

• n i,— 1 ^ hitiiev, s|sike of Mrs. Whitney as “Mrs W” That 
in addition to the letters she also found in Mrs. Davis suitcase some 

Whitnev 111 Cllll<c,d 8,a,n P s which belonged to her husband, Hugh 

.e T tL Wi <•'r S L •'*7'* P , r - ,e8t j He<1 U,a i s, ‘ e loved her husband and that 
she had stuck to him because he had borrowed a large sum of 

money and she felt that he needed her help to further the lunch 

room business and that was the reason she did not leave him because 

of n hat she saw between her husband and the plaintiff. Mrs Davis 

That during the time Mrs. Davis lived at her house, she frequently 

I,, child alone and went to moving pictures without him- 

that despite the protest of the witness and others, she per^ 

building. ° VO "" K '' ' ' vhy 0,1 " ,0 roof of « second story 

On cross-examination the witness admitted that she was a party to 

the^T S 't% 1 1 a ' er h V sband had K°‘‘en a divorce from her in 
the State of Texas during the month of September, 1917 0 f which 
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churned wiSM??,"a sig, ! i,,g °( ,he deeree - and d >at she was 
charged vvitl desertion and made no defense, and that within a few 

•md'fl/n f f ’ h ° gra,ltlng of !!l e divorec she had married one Paine 
and that her name was now Blanclie C. Paine. 

Davis and ", as . i,l(r ,7 lui ' ed >' witness for the defendant 

]o a i f’ a , ‘ d ,<>,lled ,llat d ' lri ;>g ‘*>e months of October and November 
ldl4 she was living with her husband and two children in Mrs 
\V hitney s house at 1917 Pennsylvania Avenue Northwest and S 
she knew tlie plaintiff, Mrs. Davis, while she was living there That 
unon one occasion in October, 1914 she saw Hugh WhiTney mid 
Mrs. Davis in the kitchen adjoining the lunchroom and that Mrs 

Eatf'* And *- ■*'«»* «■»: 

lapse of some time she saw Hugh Whitney and M^ DavL corne 
it S1U< nx ? ni > j^a* -'It's- Davis hair was disarranged That on 

Wh tneVr'the iuZ ‘ he «*«>« *aw §£ Davds and 

, V>? kitchen adjoining the lunch room, and the said 

\\hitney put his arm around Mrs. Davis and said o the wLX 

. “u '1 iv,' girl; ! f 1 ®“ly ''ad a wife like her,” and the plaS 
s<ud that \\ hitney loved her more than “the other ladv ” ti, ,i a u„ 
remembers when Mrs. Whitney brought to the kiS„ a S et 
ion aming a package of letters, which were read aloud by Mrs Whit- 

” ... «*-** ii a?- 

1 irf?^ ssetvs: Watrtitrji & 

wife and little girl, were living at Mrs. Whitney’s house during the 

TW; . 1 * °‘ ,• )< ‘ ,obt ,, r a,ld November 1914, while the plaintiff lira 
Davis, was jiving there and that on one occasion it was neccasarv for 
him to go through the kitchen to get to the cellar to ovtinmd.l. 
jet which he had left burning. That he had observed Hindi \Vi a gas 
and the plaintiff, Mrs. Davis^andinginl^ 
around each other and that on thatl’casion^ Mrs mUney“b! 
sent from the ity. That he recalled the occasion when Mrs Wldt 
iiev brought a suit case to the kitchen in which there were a lame 

ik.rf’aS w£“ d ^r 1 rX£u“ d ‘" d ,h " h * “ 

£Sr. i iSL i ^"a i iS ™ ‘ISJSTS 

before the lawyer who appeared for the co-defendant Mrs Ma^ 

«s»*sg f *• 
..r&'j'bS!: °' T Esas’ z 

n’ ^ ro ^ ers and Mrs. Mayhew iived with her That chn 

recalled the occasion that Mrs. Davis came to her door and screamS 
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That she hud been sick and confined to her bed for two weeks prior 
to that day. That Mr. Davis was in her room in full uniform as a 
sent from the city. That he recalled the occasion when Mrs. Whit- 
ajar and she had heard him in the hall and has asked him to get her 
a glass of water in order that she might hike some medicine, but that 
he was only in the room two or three seconds. She denied that she 
had said to Davis: “Darling, you are not going to leave me,” or any¬ 
thing of the kind, and denied she had committed adultery with Davis 
or that there were had been any familiarities between them. She 
further testified that her brothers are now in the Navy and are 

39 stationed away from Washington. That she supported her¬ 
self with the assistance of her brothers. The witness recalled 

when she moved to 2429 M Street, Northwest, and recalls the first 
night she spent in that house, having invited Mrs. Mayhew to come 
and spend the night with her; that on this night her two brothers 
were in the house, her sister, and also her husband and child; witness 
denied having been in the dining room lying on the couch, and that 
the defendant Davis was in the same room at the same time, lying on 
the floor on the opposite side of the room. 

\\ itness recalls when she was ill and when the Priest was sent for 
and administered the Holy Sacrament; that her husband was there 
that night, that Davis was not in her room that night, and denied 
having committed adultery with him, and denied that there were any 
acts of familiarity between them. 

I' 

That the witness frequently gave Davis the money with which to 
pay her rent, and requested that he attend to this for her. She 
denied that she was addicted to the use of intoxicating liquors, but ad¬ 
mitted on cross-examination that she forfeited collateral in the Police 
Court on a charge of drunkenness which was preferred against her 
during the month of October, 191(3. That she was arrested on Ben- 
ning s Road at two o'clock in the morning, but stated that the whole 
thing was an unfortunate mistake. She further admitted that on 
the occasion when the plaintiff, Mrs. Davis, discovered her husband in 
her (Mrs. Petit's) bedroom, that Mrs. Davis had then and there ac¬ 
cused her of having illicit sexual intercourse with her husband, the 
defendant Davis. That Mrs. Davis had called her a vile name, which 
she wrote on a piece of paper and handed to the court. That the 
name as written by the witness was “hore.” That she did not know 
the meaning of the word, but had asked her husband what it meant 
the dav after the occurrence. 

Thereupon the defendant Jacob Henry Davis testified in his own 
behalf, admitting his marriage to the plaintiff as alleged in the Bill 
of Complaint, and with reference to the incident in Mrs. Petit's bed¬ 
room during the month of December 1913, he stated that it was his 
habit when on duty as a police officer to slip home and get 

40 coffee and rolls alxmt lunch time. That on the said occasion 
he came down the street and saw his wife standing at the 

window on the third floor. That he waived to her and that she 
waived back. That he entered the house and was going up the 
stairs when Mrs. Petit called from her room. That he went to her 
door which was ajar, and that she requested him to get her a glass of 
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iZ.L. a ! h »f Weri D !°. t,le ljalhr<Xin b obtained the water and car- 
Tl lf ° MrS r Pet “ 8 r<x ! m and lla, 'ded it to her, she being in 
Tl,. . ,i • "! fe !, I , I ,eare<1 at ‘he door screaming and crying 
riiat at tins time he w as m full uniform. That he had on his cap 

and was carrying his dub. That Mrs. Petit did not have her arms 
around his neck. That she did not say, Darling you are not go W 
to leave me or anything of the kind. That there were no afte of 
familiarity between them, and that he did not commit the act of 
adul ery on that occasion, or on any other occasion; that Mrs. Petit 
had been sick in bed for two weeks and that she asked him to get her 

ater that she might take some medicine. That he was only g jn the 
room two or three seconds. ^ 

Sidlof ti!l neSS demed that l le " as 'ying on .the floor on the opposite 
ade of the room in the dining room, and that Mrs. Petit was lying 

<01 ‘V • C > Si J m J e ro01 "’ and denie<l ‘hat he was Iving on the 
floor m Mrs Petit s bed room at the foot of her bed on the night the 

t.h«r*h lad ? d !,“ lniSt T i 110 Ho, y Sacrament to Mrs. Petit; be^lenied 
J )ad e ' e ‘ any acts of familiarity between them and 
denied that he had ever committed adulterv with Mrs Petit 

„ AV * t P« '“i-ther that Mm. Petit's two brothers lived in 

tfme P when NdTh''"" 8 ,hc t,m « ,le lived there, and that during the 
time when Mrs. Daws was not living at the Petit home, the witness 

occupied a room with one of the brothers of Mrs. Petit with whom 
the witness was very friendly ’ 

PeSt"s C hmL C a a t n 25(>2 i0 M tetified " li,t lle had lived a ‘ Mrs. 

xeiii» nouse at zouz M otreet for a vear or nmrp anrl tUa* j 

moved with Mrs. Petit to the premises 2429 M Street, Northwest and 
he had continued to occupy a room in Mrs. Petit’s house long’after 
the bill in this case had been filed. Witness testified that the 

Xr'lh^Rill 1 bwh- *° °T5 Sr K a ''T,' 1 Mrs - Petit ’ s house 

alter the Hill in this case had been filed, charging him with 

beforeThat' *i,!d't 1 1 at^it'''* '“i H b< *? f,,r 8 ? me a P«^m^ 
oeiore that and that it was his experience that it was the guiltv 

criminal who fled, and he believed that if he moved away from her 

louse that his /act might be construed as an admission of his guilt 

t a he d h h nn^ 0U H ht the ^ thmg to do would be to continue living in 
the house and occupying a room with Mrs. Petit's brother in order 

PptiV? t d °ii n t iat ^argc. , Tbat he is friendly with both of Mrs. 

• . S bro * iers > and that when one of her brothers came to Wash- 

mgton some two or three months ago, he paid a visit to the witness 
On cross examination he admitted that he had not seen the child 
for a long time and that he was in default in the payment of alimonv 
pendente lite to the amount of several hundred dollars That the 
ast payment was made during the month of February 1917 That 
he admitted that while he was living at Mrs Petit’s lion J dmnn 
month of March 1914, while his iwfe 

« n « 1 ^ IM, ° a °^ n ,* r fi‘ "u th a , lo< ! d P ,ano dealer for the purchase of 
a $150 piano. That he bought the piano in his own name forTlrs 

Petit s brother, with money furnished by him, and when her brother 

came to Vi ashington, it was transferred to his name. He admitted 

that neither himself nor Mrs. Petit’s brother could plav a oiano and 

that Mre^Peht was the only one in the house who could make use 
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of the instrument. lie admitted that he occasionally paid the rent 
of the premises 2429 M Street, Northwest, and that on two occa¬ 
sions he had given his personal note to the owner of the property, 
but stated that in paying the rent he was only acting as the agent 
of Mrs. Petit, who gave him the money, and that on the occasions 
when he gave his personal note she had given him the money 
which he kept for his personal use and had sul>stituted his note in 
payment of the rent and that he had never paid the rent out of his 
own funds. He admitted that during the month of February 1915, 
while living at Mrs. Petit s house at No. 2504 M Street, Northwest, 
he purchase- about $60 worth of furniture from a local fur- 
42 niture dealer on a conditional sale contract, which included 
two beds, one brass and one small iron bed, but stated that 
Mrs. Petit had given him the money to pay for it. He admitted 
that there was still $37 due on account of the said hill. He ad¬ 
mitted that he was the same person who tiled a claim to the owner¬ 
ship of several hundred dollars' worth of furniture involved in the 
suits of various furniture dealers against one Mrs. Carrie Martin, at 
whose house he was living during the year 1917. He claimed that 
he had bought the furniture and furnished the rooms in Mrs. Mar¬ 
tin's home for the purpose of sub-leasing them and admitted that 
all the cases had been decided against him. reference l>eing had to 
law case No. 58984 in the Supreme Court of the District of Colum¬ 
bia and three other cases tiled in the Municipal Court. He also 
admitted the ownership of an automobile, which he bought during 
the month of November, 1916, for the sum of $1,120, on which he 
was making monthly payments, and testified that he had resigned 
from the police force about the first of March 1917, and was now 
engaged in the automobile hacking business. 


Lieutenant Brown of the Metropolitan Police Force was then in¬ 
troduced as a witness on behalf of the defendant Davis and testified 
that he knows the defendant Davis and that his reputation for 
morality is good. 

A. A. Durkin was introduced as a witness on behalf of the de¬ 
fendant, and testified that he is now and in November 1914 he was 
a policeman and in said month he was called to the premises at 1917 
Pennsylvanai Avenue, Northwest, and that he proceeded to the third 
floor and to the door of a room in which were Mrs. Davis and Mrs. 
Whitney; that he had some conversation with Mrs. Davis about some 
articles which Mrs. Whitney claimed to he her own, and that in his 
presence Mrs. Davis took from a suit case in the room, a package 

and handed it to Mrs. Whitnev. 

%/ 

Due proof was made of the issuance and publishing of an Order of 
Publication against Hugh Whitney. 

The material witnesses on both sides were examined at length by 
the Court. 

F. L. SIDDONS, 

Justice. 


El. 


_ -t. 
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3n tfyr fflflurt of Kpptnlo 

OF THE DISTRICT OF COLUMBIA 


October Term, 1918. 


No. 3179. 


JACOB HENRY DAVIS, Appellant, 

VS, 

BLANCHE E DAVIS, .1 pprlhc. 


BRIEF' ON BEHALF OF APPELLANT. 


STATEMENT OF FACTS. 

Blanche L. Davis, the Appellee, filed her bill of com¬ 
plaint against the Appellant, Jacob Henry Davis and 
Mary Pettit, December 2, 1914, alleging among other 
things that the Appellant had been guilty of committing 
adultery with the Defendant, Mary Pettit. 

The Defendant, Mary Pettit, answered denying the 
allegations of misconduct on her part with the Appellant, 
Jacob H. Davis, and the Appellant, Jacob H. Davis' 
tiled an answer and cross-bill denying any misconduct 
upon bis part with the said Mary Pettit, and alleging as 
ground for the affirmative relief prayed for in bis cross¬ 
bill that the Appellee, Blanche L. Davis, bail been guilty 
of adultery witl.. Hugh Whitney. 

The lower court found that the said Appellant had 
not been guilty of adultery with Mary Pettit, and like- 



wise exonerated the Appellee of any charge of mis¬ 
conduct with the said Hugh Whitney, hut the court 
granted to the Appellee a divorce from bed and board 
and requiring the Appellant to pay to her for the sup¬ 
port of herself and infant child the sum of Forty Dollars 
per month and awarded counsel fees. From that part of 
the decree which denies the prayer of the cross-bill of 
Jacob II. Davis praying an absolute divorce from his 
wife, and decreeing to the said Blanche L. Davis a 

divorce from bed and board and awarding the custody 

™ « 

of the infant child to her as well as alimony and counsel 
fees, an appeal has been perfected to this Court. 

AX ABSOLUTE DIVORCE SHOULD BE DECREED 

THE APPELLANT. 


In support of this assignment of error the witness. 
Blanche C. Payne (Record page 21) testified that she 
was formerly the wife of the said Hugh Whitney, with 
whom the Appellant alleged his wife had been guilty of 
misconduct, and that during the fall of 1914, while she 
and her husband were living at 1917 Pennsylvania Ave¬ 
nue, Northwest, and keeping a rooming and boarding 
house, Mrs. Davis, the Appellee, lived in her house. In 
September, 1914, desiring the assistance of her husband 
early one morning and not finding him, the witness went 
to Mrs. Davis room and found the door locked, turning 
away she started down the stairs and upon reaching the 
first landing saw her husband, Hugh Whitney, and Mrs. 
Davis coming from Mrs. Davis' room. Upon many oc¬ 
casions she saw the said Whitney and Mrs. Davis whis 
pering, and they went to moving pictures together. 
During the month of October, 1914, the witness was 
away on a vacation for ten days during which time Mrs 


3 


Davis ami Mr. Whitney were in the house together. 
1 lie witness further testified that in October, 1914, while 
searching, for a picture of her husband, the said Hugh 
W bitney, she found in Mrs. Davis’ room, in her suit case 
a package of letters in the hand writing of her husband, 
who had left Washington, addressed to Miss Blanche 
Witt, General Delivery, Washington, I). C. It appears 
from the testimony of Mrs. Davis that her maiden name 
was Blanche M itt (Record page 14). The witness took 
the suit case and letters down to the kitchen and read 
a number of them in the presence of the witness, Mrs. 
Dailey, and the witness, Otterbaek (Record page 21). 
In this testimony she is corroborated by both Mrs. Gar- 
lei and William Otterbaek I Record page 23). The 
court's attention is respectfully invited to the one letter 
which was preserved by the witness and which is set out 
in full on page 22 of the record. 

.Mrs Garley, during the same period of time, was liv¬ 
ing with her husband and children in the house of Mrs. 
l’ayne, and there is nothing to indicate that she had any 
interest whatever in the outcome of this suit, and she 
testified that she saw Mrs. Davis seated in Whitney’s lap 
while Whitney's wife was away from the city (Record 
page 23 ), and further that she found the door of a room 
locked in which both Hugh Whitney and Mrs. Davis 
were, and that upon coming from the room, after some 
little time, Mrs. Davis hair was disarranged (Record 
page 23); that witness saw the said Whitney put his arm 
around Mrs. Davis and heard him say that he loved her 
and Mrs. Davis said she loved Whitney (Record page 
23). William Otterbaek also observed acts of famili¬ 
arity between the parties set forth in his testimonv 
page 23. 

The testimony of Mrs. Davis (Record p. 19) regarding 


a conversation with a police officer, and denying that 
she handed to Mrs. Payne a package taken from her 
suit case, is contradicted hv the testimony of the witness 
Durkim, page 2G. 

The testimony of Mrs. Payne (formerly Mrs. Whit¬ 
ney), and the testimony of Mrs. Parley and Mr. Otter- 
hack stands without an effort having been made to im¬ 
peach it, and establishes it is submitted that the Appellee 
was un<|uestionably guilty of misconduct with the said 
Hugh Whitney. These witnesses were not related to 
tin* Appellant, they had no interest in this litigation 
and their testimony is entitled to every consideration. 

No effort was made by any testimony to show that the 
Appellant is not a tit and proper person to be entrusted 
with the custody of his infant son, and it is respectfully 
submitted that tin* lower court erred in denying an abso¬ 
lute divorce to Appellant as well as in awarding the 
custody of the infant child to Appellee. 

For the foregoing reasons the decree of the lower court 
should be reversed. 

Respectfully submitted, 

Daniel Thew Wright, 

T. M. Wampler, 

Counsel for Appellant. 









